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Contempt of Court as Power to Control Mob. — The ability of the 
Judge of the Charlottesville Corporation court to overcome the 
swift force of mob violence by the application of the slower mov- 
ing machinery of the law is the subject of comment in a recent is- 
sue of Law Notes where it is said: Inter arma legis silent does not 
seem to be a maxim of universal application. Recently a mob gath- 
ered around a jail in a Virginia city clamouring for the blood of a 
prisoner confined therein and manifesting a strong disposition to 
overcome the guards and break in the jail door. The Judge of a 
local Court mounted the jail steps, accompanied by his clerk and 
bailiff, opened Court in due form, and announced that any person 
disturbing the peace in that vicinity would be committed for con- 
tempt. The crowd promptly withdrew and the riot was over. Even 
allowing something for the American sense of humour, the incident 
affords some scope for reflection. Every man in that mob was guilty 
of a felony and liable to a penalty more severe than any which could 
be imposed for contempt, but that did not in the least deter them 
from their unlawful enterprise. What made the difference? Simply 
that in the one case the apprehended penalty was certain and im- 
mediate, while in the other it existed only in the dim future, beyond 
a hundred delays and a myriad of possible salvation-working quib- 
bles. The lesson is plain and emphatic. When criminal trials are 
prompt and businesslike, with technicalities summarily brushed 
aside, punitive justice will gain immeasurably in its deterrent effect, 
and penalties can be humanized without detracting from that result. 



Brief — Citation of Authorities in the Supreme Court. — Brief mak- 
ing offers such a wide and varied field that points of limitation are 
ever acceptable, especially when coming from the authority which 
they are ultimately intended to convince. The National Corpora- 
tion Reporter in a recent issue contained an interview obtained by 
one of its reporters from Chief Justice Clark of the Supreme Court 
of Illinois, on what he thought was the most important question in 
the preparation and presentation by attorneys of cases in the Su- 
preme Court, a discussion of which would be helpful to lawyers. 
The request was complied with and the following dictated by Judge 
Clark. 

"In my experience in the work of the Supreme Court it has often 
occurred to me, as it has to my associates on the bench, that law- 
yers, carelessly, perhaps, made mistakes in their briefs in their ref- 
erence to and quoting from the decisions and authorities. 

"Of course no definite and settled rule can be laid down that will 
apply in all cases and in all briefs, as to just how many authorities 
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should be referred to or quoted from. But some general suggestions 
can readily be made that will certainly be helpful to the court if 
followed, and may be of great assistance to the lawyers in present- 
ing their cases. In these days, with the hundreds of authorities 
that are readily accessible to all attorneys, and with the stenographer 
and typewriter always at hand, the temptation is to cite too many 
authorities and quote from them at too great length in the briefs. 
A few authorities especially applicable on a given point will be of 
greater assistance to the court, and are much more apt to influence 
it in favor of the attorneys who cite them, than the citation of num- 
berless authorities taken from all jurisdictions, many of which may 
not have any special application to the point under discussion. I 
recollect a personal injury suit in which the lawyer cited in his brief, 
of course expecting the Court to refer to and read them, over a thou- 
sand authorities. Now, any one at all familiar with personal injury 
law knows that there are only a very few legal principles involved 
in any case in such an action, and even if the Supreme Court had 
time to read over or refer, even hurriedly, to all of the thousand au- 
thorities, so many cases might tend to becloud the real issue rather 
than assist. How much better in such a brief to refer to and quote 
from a comparatively few authorities that are especially or peculiarly 
applicable to the facts in the given case. 

"Then, too, attorneys in their briefs usually use very poor judg- 
ment in quoting from the various authorities. It is rarely of any 
benefit to me to quote at great length in a brief from any given de- 
cision or authority. What is helpful to me is to quote a sentence, 
more or less, from a given authority that his particular application 
to the point under discussion, giving the exact page of the book 
from which the quotation is taken; for instance, Johnson v. Jones, 
291 111. 119 (128). If the attorney, as is frequently the case, only 
refers to the page of the book upon which the opinion begins, and 
the decision is of any length, it may require a good deal of time to 
find the exact place in the opinion quoted from. Ordinarily, in my 
judgment, it is not helpful to the Court for a brief to quote at length 
from the decision of any court, and this suggestion applies partic- 
ularly to the decisions from the Illinois Supreme Court. If I am to 
read at length from any opinion as bearing on the question under 
consideration, I would much prefer to see the case itself, rather than 
read a long quotation from it, and, of course, the decisions of our 
own state court are always easily referred to by any judge when he 
is studying briefs. This rule as to long quotations being objection- 
able, should possibly not be as strictly followed when the attorney 
is referring to an authority not as readily accessible to the judge as 
the decisions of the Supreme Court of this State; but most of the 
members of the court have at hand not only decisions of this state, 
but the decisions of most of the states published by the West Re- 
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porter system, and the Supreme Court Library at Springfield con- 
tains all authorities. 

"The mistake also is frequently made, if a part of an opinion bears 
on the question under discussion to quote parts of the opinion that 
do not bear directly on the question. The temptation always is in 
quoting from an opinion that is in point to begin too far from the 
real point of the quotation and continue the quotation too far. Of 
course it is much easier for a lawyer to do that than simply select 
just the parts of the opinion to quote that bear directly on the point 
at issue. Only the part of the opinion that bears directly on the 
point should be quoted in the brief. 

"In this connection let me call attention to the citing of an au- 
thority the second time. Some attorneys seem to think it is neces- 
sary in the argument proper to set out and refer to every author- 
ity that they have cited in the brief proper. Of course this is not 
necessary, and often not wise, though it may be stated that it will 
save the judge much time in a long brief, when referring in the ar- 
gument to an authority cited in the brief, to give the full title of 
the authority, with page and volume, and not to print, as is often 
done by the lawyers, 'supra.' For example: 'Brown v. Smith, su- 
pra.' Instead of that, in my judgment, the attorney should always, 
in writing a brief, when referring to the authority the second time, 
give the volume and page. For example: 'Brown v. Smith, 290 111. 
310,' because if the word 'supra' is used instead, it may frequently, 
in a long brief, take considerable time to look up the information in 
the former part of the brief and argument. I am aware that the 
Supreme Court opinions generally use 'supra,' and usually refer 
only to the first page of an opinion, but that practice does not nec- 
essarily apply to the writing of briefs. Moreover, such practice in 
a long opinion is undesirable. 

"It may well be doubted whether the lawyers, in citing any of the 
several encyclopedias of law that are in general use at the present 
time, ought to cite the text without looking up the authorities cited 
in support of that text, to see if they are really in accord with the 
text, and this suggestion applies to a judge in writing an opinion in 
a case. I have more than once found, in verifying the authorities 
cited in support of a given text in encyclopedias of law, that they 
do not support the text, but are simply given as bearing on the point 
under discussion." 



